
IN THE COURT OF ADDITIONAL CHIEF JUDICIAL MAGISTRATE, 
TINSUKIA

G. R. Case No. 1305 of 2015
                            U/S. 420/511/34 of IPC

                                     State of Assam
                                                            ……………Prosecutor
                                         - Versus-
                                    

1. Sri Mularam Phukan 
2. Md. Babul Ahmed

                       …………….Accused

                       Present: Dr. Chetana Khanikar, AJS
                                            
                        For the prosecution: Smt. J. Khatoon, A. P. P.

                            For the defence: Sri P. Roy and Sri P. Agarwal,

Advocates

                          

                           Evidence recorded on: 19.11.2015, 05.12.2015&

22.09.2017

                           Argument heard on: 22.02.2018 

                           Judgment delivered on: 05.03.2018 

J U D G M E N T

1        The prosecution case in brief  as stated in the FIR is that on

06.06.2015 at about 12.00 noon the informant came to know that

some persons  with  fake  currency  notes  entered  at  Makum Town.

Then he along with his friends followed the said persons. Accordingly

the accused had given the informant fake currency notes of Rs. 500/-

and Rs. 100/-. The accused had also told him that if the informant

given them Rs. 5 Lakhs they will give him fake currency notes of Rs.

13 Lakhs. With that agreement the informant and the accused went

to  Tinsukia  Over  Bridge  where  the  accused  gave  him  1  packet

having papers in size of currency notes. When the said packet was

opened cut piece of papers was found instead of money and then he

informed the police about the matter over phone. In this way the
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accused had cheated the informant by taking Rs. 5 Lakhs from the

informant and handing over him a bundle of blank paper by saying

the same as Rs. 13 Lakhs. 

 

2         On the basis of aforesaid FIR, police registered a case as Tinsukia

PS  Case  No.  747/2015.  Police  investigated  the  case  and  on

completion  of  investigation  submitted  charge-sheet  against  the

accused Sri Mularam Phukan and Md. Babul Ahmed U/S 420/511/34

of IPC. 

3         On appearance of the accused Sri Mularam Phukan and Md.

Babul Ahmed in Court, copies of relevant documents were furnished

to them as required U/S 207 of Cr.  P.  C. Considering the relevant

documents and hearing both the parties, sufficient ground is found

to presume that the accused had committed offence U/S 420/511/34

of IPC. Accordingly charge framed, read over and duly explained to

them, to which the accused pleaded not guilty and claimed to be

tried.   

4.       During trial the prosecution side has examined six witnesses

and also adduced five documentary evidences.

5.         At the close of the prosecution evidence, statement of the

accused  person  U/S.  313  of  the  Cr.P.C.  has  been  recorded  with

reference to the incriminating circumstance appeared against him in

the prosecution evidences. Defence side has adduced no evidence

and plea of the accused is of total denial. 

6.         After perusing the records, considering the materials produced,

hearing the arguments of the learned counsels for both the sides

and  the  accused  the  following  point  is  taken  as  POINT  FOR

DETERMINATION:

i       Whether on 06.06.2015 the accused had took attempt to cheat the

informant  Sri  Ambeshwar  Sonowal  and  his  friends  by  dishonestly
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inducing them to deliver money to the accused in furtherance of

their common intention?

DISCUSSION, DECISION AND REASONS THEREOF:

Point (i):         

7.      In this case P.W.1 is the informant and P.W.2 and 3 were the two

persons who were present with the informant at the time of incident.

The informant as P.W.1 had stated that one Sri Phonidhar Deori told

him  to  search  a  place  at  Makum  for  preparing  currency  notes.

Thereafter  Phoniadhar  Deori  had  introduced  the  accused  Mularam

Phukan to him by stating about preparation of currency notes. All of

them have deposed that in front of them the accused Mularam had

prepared 100 and 500 rupee note by putting some medicine on white

paper.   P.W.1  and  2  have  deposed  that  Chetia,  who  is  P.W.3  had

purchased sweets from the said notes prepared by Mularam and all of

them had eat the said sweets. However, P.W.3 had denied the fact of

purchasing sweets by the said notes. Again, P.W.1 has deposed that

he,  Chetia  and  Bablu  Das  along  with  Mularam  Phukan  went  to

Tinsukia near the over bridge of Makum road for bringing papers in

order to prepare currency notes, met Babul Ahmed there and then

went to Helen Hotel of Makum and then informed to the Makum police

Station. On the other hand P.W.2 who is Babul Das has deposed that

after having the sweets, he went back to his house and he knows

nothing what had happened later on. Again P.W.3 Chetia has deposed

that when the accused Babul Ahmed handed over a bag, he opened it

and saw that instead of money there were some papers, he informed

the  matter  to  Makum  police  Station  and  took  the  accused  to  a

distance of about 1 KM. as some more persons were waiting there. 

8.      P.W.4 and 5, on the other hand, brought some new facts. According

to them, they accompanied the informant who was going in a Tata

Sumo Vehicle,  with  their  bikes.  They deposed that  accused Mulram

Phukan  and  Bablu  Das  went  to  Tinsukia  in  a  Tata  Sumo.  Neat  the

Tinsukia Over bridge accused Bablu Das met them and he was taken in
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the said Tata Sumo Vehicle.  According to P.W.4, then the Sumo was

taken to a tyre shop at Makum. However, according to P.W.5 the Sumo,

thereafter, was taken to Helen Hotel, Makum.

9.       P.W.6 is the I/O. He deposed that on receiving the information he

went to the place of occurrence. But as the accused was already taken

to Makum P.S. he went there and found the accused persons along with

one Black Colour bag containing bundles of white papers in the shape

of Rs. 1000/- currency notes, some liquid substance in a bottle, some

powder like substance in another bottle and a vermilion like substance,

wrapped in a polythine bag. He said the said articles, visited the P.O.

prepared sketch map and submitted charge-sheet against the accused

persons. During cross examination he deposed that he had not found

any fake currency notes from the possession of the accused, nothing

came up during the investigation to the effect that the accused had

cheated any person with fake currency and had not heard the name of

Phonidhar Deori. 

10.These are the evidences adduced by the prosecution side. From these

evidences it is seen that P.W.1, 2 and 3, who are the prime witnesses of

this case contradicted to each other. P.W.3 has denied a vital fact of the

prosecution story that he purchased sweets by using the currency note

prepared by the accused Mularam. Apart from that, the I/O also had

not seized the fake currency notes of Rs. 100/- and Rs. 500/- which

were allegedly prepared by Mularam in presence of  P.W.1,  2 and 3.

From  the  evidences  adduced,  it  is  also  not  found  that  the  seized

articles  were examined by forensic  expert  and proved the same as

substances used in preparing fake currency notes.  Again,  Phanidhar

Deori, who according to P.W.1, had asked to search a place at Makum

for preparing currency notes is not charge-sheeted as an accused. If

the  informant  and his  friends  were  induced to  deliver  money,  then

Phanidhar Deori will be the first person who started the inducement.

Thus considering the evidences together,  it  is seen that no clearcut

picture as to what had actually happened is found. There are so many

contradictions  and  missing  links  which  were  remained  unexplained.
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Preparation of fake currency note is not proved, the seizure is also not

proved as substance used for making currency notes, the contradictory

statements  of  the  witnesses  also  made  the  fact  of  inducement

doubtful. Under such circumstance, it appears that nothing is proved

beyond  reasonable  doubt  against  the  accused  persons.  Hence,  the

benefit of doubt will go to the accused and I hold that on 06.06.2015

the  accused  had  not  took  attempt  to  cheat  the  informant  Sri

Ambeshwar Sonowal and his friends by dishonestly inducing them to

deliver money to the accused in furtherance of their common intention.

Hence point no. (i) is decided negative.

12.       From the above discussions I  come to the conclusion that

prosecution has failed to establish the allegations against the accused

Sri  Mularam Phukan Md. Babul Ahmed. Hence the accused Mularam

Phukan Babul  Ahmed  are  acquitted  from the  case.  Bail  bonds  are

extended  for  next  six  months.  I  set  the  accused  persons  in  liberty

forthwith.          

  Given under my hand and the seal of this Court on this 5 th day

of March, 2018.

 
(C. Khanikar)

Additional Chief Judicial
Magistrate,

   Tinsukia

A P P E N D I X

Witnesses for the prosecution: 

P.W. 1: Sri Ambeswar Sonowal, the informant

P.W. 2: Sri Bablu Das

P.W. 3: Sri Likheswar Chutia

P.W. 4: Sri Sanjoy Tanti 
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P.W. 5: Sri Basanta Deka

P.W.6: Sri Tirtha Dihingia

Witness for the defence:

Nil 

Exhibit:

1. Ejahar                    …….. Ext. 1

2. Seizure List ……..

Ext. 2

3. Extract Copy of the GDE no. 258 ……..

Ext. 3

4. Sketch Map ……..

Ext. 4

5. Charge-Sheet                   ……..

Ext. 5

(C. Khanikar)
Additional Chief Judicial

Magistrate,
   Tinsukia
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